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La figura del arbitraje como medio de solución de 
conflictos se encuentra regulada por el Código de 
Trabajo vigente en nuestro país y a través de los 
años muchos conflictos laborales han sido re-
sueltos por medio del arbitraje laboral. No obs-
tante, por alguna razón, pareciera que, para el 
sector de los trabajadores el arbitraje no es una fi-
gura que goza de su total aceptación o confianza. 

En materia laboral, concluidos los procedimien-
tos de conciliación sin que las partes lleguen a un 
acuerdo, el conflicto colectivo será sometido total 
o parcialmente a arbitraje en los siguientes casos. 
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P     or considerarlo el arbitraje un tema de interés 
nacional y que en los últimos días se encuentra a la 
palestra dada la huelga de los trabajadores del SUN-
TRACS de casi un mes y la mención de este medio 
de solución de conflicto como alternativa por el es-
tancamiento de las negociaciones, queremos com-
partir con ustedes algunos elementos en torno a la 
figura del arbitraje en la legislación laboral paname-
ña, en este caso, circunscrito a las diferencias o con-
flictos que puedan surgir en la relación de trabajo. 

La Organización Internacional del Trabajo (OIT), 
considera que el arbitraje “es un procedimiento de 
resolución de conflictos por el cual los diferendos 
se someten a un tercero neutral e independien-
te para que éste los resuelva en forma definitiva y 
obligatoria para las partes. Esta resolución se de-
nomina “laudo” o “decisión”. De una forma u otra 
el arbitraje ocupa un lugar en la mayoría de los 
sistemas gubernamentales de resolución de con-
flictos laborales y, algunas veces, también es uti-
lizado voluntariamente por las partes en conflicto. 

Este procedimiento puede instituirse en el mar-
co de los convenios colectivos de trabajo, para 
el manejo principalmente de los conflictos de 
derechos en virtud del convenio, como común-
mente ocurre en los Estados Unidos y Cana-
dá, o bien para el manejo de los conflictos de 
intereses, como es el caso en otros países.”

¿ARBITRAJE O HUELGA?

1. Si ambas partes acuerdan someterse al 
arbitraje; 

2. Si los trabajadores, antes o durante la 
huelga, solicitan el arbitraje; 

3. Si el conflicto colectivo se produce en una empresa 
de servicio público, como son los de comunicaciones y 
transportes, gas, luz y energía eléctrica, los de limpia y 
los de aprovisionamiento y distribución de aguas 
destinadas al servicio de las poblaciones, entre otras. 
En este caso la resolución que decida someter el con-
flicto a arbitraje ordenará la inmediata suspensión de la 
huelga. 

4. La Dirección General de Trabajo queda facultada para 
resolver que deben proceder al arbitraje si por la duración 
de la huelga se han deteriorado gravemente las condiciones 
socioeconómicas de los habitantes de la región o del país. 

As arbitration is considered a topic of national interest 
and in the last few days it is on the scene given the 
strike of SUNTRACS workers for almost a month and 
the mention of this means of conflict resolution as an 
alternative due to the stagnation of the negotiations , 
we want to share with you some elements about the 
figure of arbitration in the Panamanian labor legis-
lation, in this case, limited to the differences or con-
flicts that may arise in the employment relationship.

The International Labor Organization (ILO) considers 
that arbitration "is a procedure for resolving disputes 
whereby the disputes are submitted to a neutral and 
independent third party so that the latter may resolve 
them in a final and binding manner for the parties. This 
resolution is called an "award" or "decision." In one 
way or another, arbitration occupies a place in most 
governmental systems for resolving labor disputes 
and, sometimes, it is also used voluntarily by the par-
ties to the conflict. The procedure may be instituted 
within the framework of collective labor agreements, 
for the management of conflicts of rights under the 
agreement, as is commonly the case in the United 
States and Canada, or for the management of con-
flicts of interest, such as the case in other countries. "

The figure of arbitration as a means of conflict resolu-
tion is regulated by the Labor Code in force in our coun-
try and over the years many labor disputes have been 
resolved through labor arbitration. However, for some 
reason, it seems that, for the workers' sector, arbitration 
is not a figure that enjoys full acceptance or confidence.
In labor matters, concluded the conciliation pro-
ceedings without the parties reach an agreement, 
the collective dispute will be submitted to arbi-
tration in whole or in part in the following cases: 

1. If both parties agree to submit to arbitration;
2. If the workers, before or during the strike, request 
arbitration;
3. If the collective conflict occurs in a public service 
company, such as communications and transport, 
gas, electricity and electric power, clean and supply 
and distribution of water to serve populations, among 
others . In this case, the resolution that decides to 
submit the dispute to arbitration will order the imme-
diate suspension of the strike.
4. The General Directorate of Labor is empowered 
to decide that they must proceed to arbitration if the 
duration of the strike has seriously deteriorated the 
socioeconomic conditions of the inhabitants of the 
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region or the country.

Once the dispute has been submitted to the arbitration, 
the parties are granted a term of two (2) days to appoint 
their arbitrators, who may do so from the list that rests 
with the General Directorate of Labor or if it is not pos-
sible to designate it from the list. You can do freely.

The arbitrators appointed by parties will agree to 
appoint a third arbitrator, who will act as president 
of the Tribunal; However, if the parties don’t reach an 
agreement, the Ministry of Labor will be responsible 
for designation. Members of the Arbitration Court can’t 
be those who have legal impediments or who have 
directly or indirectly intervened on behalf of the par-
ties in the stages of direct treatment or conciliation.

Once the Arbitral Tribunal has been constituted 
and within two days after the third arbitrator takes 
office, the Court will indicate the time and day to 
hear the parties, learn about the details of the con-
flict and receive the evidence it deems appropriate.

Although it is a process without formalities, the Court 
must guarantee the right of defense and equality to the 
parties, and within ten (10) business days following the 
hearing with the parties, the Arbitral Tribunal will issue 
the ruling, which denominates arbitral award, which 
has a normative nature and is equivalent to law bet-
ween the parties, establishing the new labor relations.

As is public knowledge, the National Union of Cons-
truction Workers and Similar Workers (SUNTRACS) 
and the Panamanian Chamber of Construction (CA-
PAC) did not reach an agreement in the negotia-
tion of the new Collective Labor Convention, which 
has motivated a strike in the construction sector, 
which will turn one month into the next few days.
The question arises why SUNTRACS has not used 
the figure of arbitration as a means of solving la-
bor disputes, which has transcended the limits or 
boundaries of SUNTRACS and CAPAC to beco-
me a strike that indirectly affects other sectors 
both formal and inform them about the economy.

With regard to the impact on the national economy, the 
newspaper La Prensa in the May 12 issue indicates 
that... The strike called by the National Union of Cons-
truction Workers and Similar Workers (SUNTRACS), for 
25 days, has caused Miss valuable work hours. It is esti-
mated that each worker has stopped working 144 hours 
during the strike. Beyond the lost days, the paralysis will 
bring sequels that surpass the punctual delivery of pro-
jects. They are about $ 80 million in salary that workers 
have stopped receiving during the shutdown of activi-
ties, which translates into an important purchasing loss 
for more than 90 thousand families. The tentacles of 
this strike affect the construction companies, and also 
the transport sector, sale of food and meals, as well as 
the marketers and distributors of materials. Many com-
panies linked to the sector have had to send their staff 
on vacation, and if the strike continues, engineers and 
technicians, with definite contracts, could be liquidated.

We all have the right to aspire to better working con-
ditions, among which is the salary increase and when 
the negotiation of a collective labor agreement is pre-
sented, one of the most critical issues to negotiate are 
the economic clauses being the cherry on the cake. 

Salary increase; However, on many occasions pers-
pective is lost and we cling to a position without con-
sidering the effects that this may have on third parties.

The SUNTRACS has always been a union of radical 
positions that claims what it believes to be entitled no 
matter how, with large deployments of violence and so-
metimes even vandalism, mainly in the city of Panama. 

But this time, probably due to their political aspirations 
in next electoral tournament, we have observed the no-
nexistence of these characteristic features and, on the 
contrary, a tense calm has been experienced particu-
larly in the city of Panama, where during the entire time 
of the The traffic jams have disappeared due to the lack 
of circulation of people directly or indirectly related to 
the construction sector and we presume that due to the 
decision of many to stay in their homes or with the mi-
nimum displacement required for fear of being caught 



in the roads by demonstrators of SUNTRACS or infiltrators.

It is not a matter of perception, we are faced with an eco-
nomic recession, despite the international organizations 
say that it is expected a growth of 5: 2% by 2018, but it 
is enough to see the signs of rented or sold or People 
complaining about the current situation, we can not co-
ver the sun with our hands, there are alerts that tell us 
that things are not quite right. According to the statistics 
presented there has been a decrease in the construc-
tion industry and other sectors of the national economy.

According to the ILO, "one of the main justifications for 
forcing the parties involved in a labor dispute to use the 
dispute resolution mechanisms is to prevent labor ac-
tion, particularly in view of the adverse social and eco-
nomic effects that can arise. carry the rest of society. 

The interest in maintaining harmony at work and protec-
ting the rest of society from the negative effects of la-
bor action is often reflected in an "obligation of peace".
In the General Assembly, SUNTRACS approved to re-
main in the strike and not accept the proposal or in-
vitation of the President of the Republic to submit 
the dispute to an arbitration, but for its part the CA-
PAC expressed its willingness to accept arbitration.
Under these parameters, it is hoped that parties can find a 
middle ground that satisfies in some way the aspirations of 
the parties. At the time of writing, according to the media, 
on May 15, CAPAC and SUNTRACS presented new salary 
proposals. Entrepreneurs raise an increase of 12% in four 
years and the SUNTRACS requires an increase of 36% in 
four years, that is, each of the parties relaxed their position.

Time is running out and we see no light on the road, 
there is a lot to travel, I leave some questions or more 
reflections; (i) how long workers will receive $ 50.00 
per week to cover family expenses, (ii) SUNTRACS ac-
count with the necessary funds to meet these expen-
ses, (iii) what will be the political cost that are willing to 
pay the leaders of SUNTRACS with political aspirations?


